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FINDING OF EMERGENCY 
 

The basis for emergency adoption of these regulations is as follows: 
 
Family Code, Section 17306(e), states in relevant part: 
 
“The department may adopt regulations to implement this division in accordance with 
the Administrative Procedure Act.  The adoption of any emergency regulation filed with 
the Office of Administrative Law on or before December 31, 2004, shall be deemed an 
emergency and necessary for the immediate preservation of the public peace, health, 
and safety or general welfare.  These emergency regulations shall remain in effect for 
no more than 180 days.” 
 
INFORMATIVE DIGEST AND POLICY STATEMENT OVERVIEW: 
 
Review and Adjustment of Child Support Orders 
 
42 USC, Section 666(a)(10) requires states to have procedures in effect for the review 
and adjustment of child support orders.  More specifically, this law requires the 
following: 1) Procedures to review and, if appropriate, adjust child support orders at 
least every three years at the request of either parent, 
2) notification not less than once every three years informing parents of the right to 
request a review and, if appropriate, adjustment of a child support order, 3) review and, 
if appropriate, adjustment of any child support order if the amount of the order differs 
from the amount awarded in accordance with the guidelines and, 4) procedures to 
contest any adjustment. 
 
45 CFR, Section 302.70 provides the State Plan requirements and required State laws 
for the administration of the child support program.  Section 302.70(a)(10) requires state 
plans to include procedures for the review and adjustment of child support orders. 
 
45 CFR, Section 303.4 provides the standards for program operations for the 
establishment of support obligations.  Section 303.4(c) requires the periodic review and 
adjustment of all child support orders pursuant to Section 303.8. 
 
45 CFR, Section 303.8 implements 42 USC, Section 666(a)(10) by requiring the 
following with regard to the review and adjustment of child support orders: 1) States 
must have in effect a process for the review and adjustment of child support orders 
including a process for challenging a proposed adjustment; 2) Parents subject to a child 
support order must be notified not less than once every three years of the right to 
request a review of the order; 3) States may establish a standard for determining if a 
change of circumstances warrants an adjustment of the child support order; 4) The 
need to provide health care for the child must be considered as a valid reason to adjust 
the order; 5)   A 180-day timeframe in which to conduct the review and adjust the order.  
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Section 1013, Code of Civil Procedure provides the requirements for process of service 
by mail or facsimile.  This section also provides appropriate timeframes for completion 
of service within California, outside of California, and outside the United States. 
 
Section 3680.5, Family Code requires local child support agencies to monitor child 
support cases and seek modifications as necessary. 
 
Section 3763(b), Family Code states that the health insurance coverage assignment 
ordering health insurance coverage may be modified at any time by the court. 
 
Section 4055, Family Code provides the statewide uniform guidelines for determining 
child support. 
 
Section 4062, Family Code defines additional support and allows the courts to include 
this additional support for the children to be paid for specific expenses such as child 
care costs. 
 
Section 4065, Family Code allows stipulated agreements between both parties to a 
child support order.  This section outlines the conditions for stipulated agreements.   
 
Section 4071, Family Code  allows income deductions for parents experiencing financial 
hardship and provide examples of evidence of financial hardship. 
 
Section 17400.5, Family Code requires local child support agencies to file a motion to 
modify current child support orders for disabled obligors who meet the Social Security 
Income resource test, and are receiving Supplemental Security Income/State 
Supplementary Payments or, but for excess income, would be eligible to receive these 
benefits. 
 
Section 17401.5, Family Code requires local child support agencies to provide notice of, 
and information about child support state hearings and the complaint resolution 
process. 
 
Section 17406(e), Family Code requires local child support agencies to serve a copy of 
any complaint for support on recipients of support services.  The notice shall 
accompany the complaint that informs the recipient that the local child support agency 
may enter into a stipulated order resolving the complaint, and that the recipient must 
assist the prosecuting attorney, by sending all information on the noncustodial parent’s 
earnings and assets. 
 
Section 17406(g), Family Code requires local child support agencies to notify child 
support recipients of every order established or modified by the local child support 
agency by sending a copy of the order to the recipient.  The notice shall be made within 
the time specified by federal law after the order has been filed. 
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Section 17432, Family Code specifies that the court may relieve the defendant from any 
part of a judgment or order that is based on presumed income or may set aside the 
order if the defendant’s income was substantially different for the period of time during 
which the judgment was effective compared with the income the defendant was 
presumed to have. 
 
Section 17516, Family Code specifies that public social service benefits  may not be 
used to satisfy a support obligation. 
 
22 CCR, Division 13, Section 113100 provides the locate requirements and 
responsibilities of the local child support agencies in locating noncustodial parents. 
 
22 CCR, Division 13, Section 118203 provides the case closure criteria for child 
support.  Included in the criteria for case closure is incarceration or institutionalization of 
the obligor which results in the obligor being unable to pay support for the duration of 
the child’s minority or the obligor having a medically verified total and permanent 
disability with no evidence of support potential and no income or assets available to the 
noncustodial parent which could be levied or attached. 
 
These  regulations interpret, make specific, or implement the state and federal laws and 
regulations cited above by 1) providing the specific requirements for notifying parents of 
the right to request a review and, if appropriate, adjustment of child support orders; 2) 
providing the specific requirements for conducting review and adjustments; and 3) 
providing specific timeframes for conducting review and adjustments of child support 
orders.  
 
These regulations will adopt the following Chapter into Title 22, California Code of 
Regulations: 
 
Chapter 5.  Review and Adjustment of Child Support Orders. 
 

• Section 115500 was adopted to specify the notification requirements for the right 
to request a review and adjustment. 

 
• Section 115510 was adopted to specify the general requirements for conducting 

a review and adjustment. 
 

• Section 115520 was adopted to specify the required timeframes for conducting a 
review and adjustment. 

 
 
AUTHORITY:  Sections 17306, 17310 and 17312, Family Code 
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REFERENCE:  Section 1013, Code of Civil Procedure; Sections 3680.5, 3763(b), 4055,  
4062,  4065, 4071,  17400.5, 17401.5, 17406(e) and (g), 17432, and 17516 Family 
Code; 42 U.S.C. 666(a)(10); 45, Code of Federal Regulations, Sections 302.70(a)(10), 
303.4(c), and 303.8.  
 
 
FISCAL IMPACT ESTIMATE: 
 
A. Fiscal Effect on Local Government: None. 
 
B. Cost or Savings to Any State Agency: None. 
 
C. Cost or Savings in Federal Funding to the State: None. 
 
D. Other Nondiscretionary Costs or Savings Imposed on Local Agencies: None. 
 
 
LOCAL MANDATE DETERMINATION: 
 
The Department has determined that the regulations would not impose a mandate on 
local agencies or school districts. 
 
 
ALL COST IMPACTS KNOWN TO THE DEPARTMENT AT THE TIME THE 
EMERGENCY ACTION WAS SUBMITTED TO THE OFFICE OF ADMINISTRATIVE 
LAW THAT A REPRESENTATIVE PRIVATE PERSON OR BUSINESS WOULD 
NECESSARILY INCUR IN REASONABLE COMPLIANCE WITH THE PROPOSED 
ACTION: 
 
The agency is not aware of any cost impacts that a representative private person or 
business would necessarily incur in reasonable compliance with the proposed action. 
 
The Department has made an initial determination that the regulations would not have a 
significant statewide adverse economic impact directly affecting businesses, including 
the ability of California businesses to compete with businesses in other states.  These 
regulations implement and interpret existing State and federal law and regulations and 
specify the requirements and timeframes for the review and adjustment of child support 
orders.  The Department has determined that the regulations would not significantly 
affect the following: 
 
1) The creation or elimination of jobs within the State of California. 
 
2) The creation of new business or the elimination of existing businesses within the 

State of California. 
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3) The expansion of businesses currently doing business within the State of 
California. 

 
The Department has determined that the regulations would not impose any additional 
requirements on small businesses.  Small businesses would not be expected to comply 
with or enforce these regulations nor are they expected to incur either benefits nor 
detriments from them. 
 
 
IMPACT ON HOUSING COSTS: 
 
The Department has determined that the regulations will have no impact on housing 
costs.   



   
April 28, 2003 
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(1)  Adopt  Chapter 5, and Section 115500 to read as follows: 

Chapter 5.  Review and Adjustment of Child Support Orders. 

Section 115500.  Notification of the Right to Request Review and Adjustment. 

 (a) Each local child support agency shall provide written notice, at least 

once every 3 years, of the right to request a review to seek  an upward or 

downward adjustment of a child support order, or an adjustment to include a 

provision for medical support.    

(b) The notice shall be sent to the last known address of each party to a 

child support order with a current support obligation subject to enforcement by the 

local child support agency. 

(c) The notice shall notify parties of all of the following: 

(1) The right to request a review of the current child support 

obligation for an upward or downward adjustment, or an adjustment to 

include a provision for medical support. 

(2) The requirement that the local child support agency assist 

each party to a child support order in adjusting child support orders when a 

change in circumstances exists as specified in Section 115510(c), (d), or 

(e).   The notice shall include examples of such circumstances as specified 

in Section 115510(c), (d), or (e).   

(3) The timeframe for the local child support agency to file a 

motion for modification or order to show cause if one of the changes in 

circumstances exists as outlined in Section 115510(c).   
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 (4)  The timeframe for the local child support agency to respond to 

a request for review and adjustment if the request is denied.  

(5)  Notification that a request for review and adjustment in an 

interjurisdictional case, such as a case involving another state, may need to 

be forwarded to the agency having jurisdiction over the case, for review and 

adjustment.  

 (6)  The right of the requesting party to file a motion for 

modification or order to show cause on his or her own if the local child 

support agency denies a request for review and adjustment.  The notice 

shall inform the obligee/obligor of the option to obtain the assistance of the 

Family Law Facilitator and shall include the address and public telephone 

number for the Family Law Facilitator.   

(7)  The availability of the complaint resolution and state hearing 

processes pursuant to Chapter 10. 

 

 

 

 

 

 

 

Authority cited:  Sections 17306, 17310 and 17312 Family Code 
Reference:  Section 17401.5, Family Code; 42 U.S.C 666(a)(10); 45 CFR 
302.70(a)(10), 303.4(c), and 303.8. 
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 (2)  Adopt Section 115510 to read as follows: 

Section 115510.  Requirements for Conducting Review and Adjustment 

 (a) Local child support agencies shall review cases to determine if a 

change in circumstances exists which could alter the amount of child support 

ordered by the court under the guideline (Family Code Section 4055) when all of 

the following conditions are met: 

  (1) Upon oral or written request of a party to a child support order 

with a current child support obligation; and 

  (2) The change in circumstances which could alter the amount of 

the child support is reasonably expected to last more than three months; and 

  (3) The local child support agency is in receipt of either party’s 

current income and expense information. 

 (b) When the local child support agency becomes aware, during 

communication with a party to a child support order with a current child support 

obligation, that a change in circumstances exists which could alter the amount of 

the support order, the local child support agency shall ask if the party wants the 

local child support agency to review the order and, if appropriate, seek an 

adjustment.  

 (c)   Any change in circumstances or combination of change in 

circumstances which would result in a change in the child support order, either 

upward or downward, by at least 20 percent or $50, whichever is less, shall be 

considered cause to file a motion for modification or order to show cause to adjust 

the child support order.  These factors may include, but are not limited to: 
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(1)  A change in the obligee or obligor’s employment status or 

income.  

(2)  A change in parenting time or custody.  A court order showing 

a change in parenting time shall be prima facie evidence of a change in the 

parenting time. 

(3) A change in costs incurred related to the following additional 

child support costs: 

 (A) Child care costs related to employment or reasonably 

necessary education or training for employment skills. 

 (B) Reasonable uninsured health care costs for the 

child(ren) as provided in Section 4063, Family Code. 

 (C) Costs related to the educational or other special needs 

of the child(ren). 

 (D) Travel expenses for visitation. 

(4) A financial hardship on the obligee or obligor, as defined in 

Family Code Section 4071, that did not exist at the time the order was established 

or last adjusted. 

(5) The obligee or obligor begins or ceases receiving 

Unemployment Insurance Benefits, State Disability Insurance, or Worker’s 

Compensation. 

(6) Additional child support orders exist for which the obligor is 

responsible, which were not taken into account when the order of issue was 

established or last adjusted. 
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(7) A change in the obligee or obligor’s health insurance premium. 

(8)  The release of the obligee/obligor from incarceration in a 

county jail, state or federal prison, or court-ordered rehabilitation facility. 

(9)  The release of the obligee/obligor from a psychiatric facility.   

(d) A determination that a child support order does not include a 

provision for medical support shall be cause for an automatic review and 

adjustment whether or not the review has been requested by the obligee or obligor. 

(e) If the local child support agency becomes aware of any change in 

circumstances listed below, the local child support agency shall conduct a review 

of the child support order to determine if the change in circumstance would result 

in a 20 percent or $50 change in the child support order.  Any of these changes  

shall be considered cause for review and adjustment whether or not the review has 

been requested by a party to the child support order and shall be verified by the 

local child support agency.  The circumstances include:  

(1) The obligor or obligee is incarcerated in a county jail, state or 

federal prison, or court-ordered rehabilitation facility and there is no evidence of 

support potential. 

 (2) The obligor begins or ceases receipt of Supplemental Security 

Income/State Supplementary Payment, CalWORKs, or any other public assistance 

program for which eligibility is determined on the basis of need.  If the obligor’s 

sole income is Supplemental Security Income/State Supplementary Payment, the 

local child support agency shall modify the current order to zero, by notice of 
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motion, order to show cause, or stipulation, and refer to the case closure 

regulations at  Section 118203(a)(5)(D) to determine if case closure is appropriate, 

(3) The obligor’s sole income is Supplemental Security 

Income/State Supplementary Payment, CalWORKs, or any other public assistance 

program for which eligibility is determined on the basis of need, and that income 

was used in determining the amount of the support order.  If the obligor’s sole 

income is Supplemental Security Income/State Supplementary Payment, the local 

child support agency shall modify the current order to zero by notice of motion, 

order to show cause, or stipulation, and refer to the case closure regulations at 

Section 118203(a)(5)(D) to determine if case closure is appropriate. 

(4) The obligor has a medically verified total and permanent 

disability with no evidence of support potential.  In this situation, the local child 

support agency shall refer to the case closure regulations at Section 

118203(a)(5)(C) to determine if case closure is appropriate. 

(5) The obligor is institutionalized in a psychiatric facility  and has 

no evidence of support potential.  In this situation, the local child support agency 

shall refer to the case closure regulations at Section 118203(a)(5)(A) to determine 

if case closure is appropriate. 

(6) The child support order was based on presumed income, and 

the actual income or income history of the obligor becomes known. 

(7) The obligor or obligee’s health insurance premium was not 

included in the guideline (Family Code Section 4055) calculation when the child 

support was established or last adjusted. 
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(8) The obligor or obligee is a reservist in the military and is called 

to active duty. 

 (f) In conducting the review to determine if any of the adjustment criteria 

set forth in subsection (c), (d) or (e) are met, the local child support agency shall 

require the requesting party, if appropriate, to provide relevant income and 

expense information.  In addition, the local child support agency shall request 

income and expense information from the nonrequesting party or parties.  The 

local child support agency shall not delay the review or filing of the motion for 

modification or order to show cause due to failure of the nonrequesting party to 

provide income and expense information.      

 (g) If the local child support agency does not receive income and 

expense information from the requesting party, but receives income and expense 

information from the nonrequesting party, the local child support agency shall  treat 

the income and expense information received from the nonrequesting party as a 

request for a review and adjustment and proceed with the review.   

(h) If the local child support agency determines that a change in 

circumstances exists as specified in subsection (c), (d), or (e),  and the change is 

reasonably expected to last for more than three months, the local child support 

agency shall file a motion for modification or order to show cause to seek an 

adjustment of the order, either upward or downward, as appropriate, or for 

inclusion of a medical support provision.  In lieu of filing a motion for modification or 

order to show cause, the local child support agency may enter into a stipulation 

with all necessary parties and present the stipulation to the court. 
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(i) Notwithstanding subparagraph (h), if an order under review was 

based on presumed income and meets the criteria set forth in Section 17432 of the 

Family Code for setting aside judgments, the local child support agency shall 

pursue a set aside of the child support order.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Authority cited:  Sections 17306, 17310 and 17312 Family Code 
Reference:  Sections 3680.5, 3763(b), 4055, 4062, 4065, 4071, 17400.5, 17406(e), 
17432, and 17516 Family Code; 42 U.S.C 666(a)(10), and 45 CFR 302.70(a)(10), 
and 303.8. 



   
April 28, 2003 

 

 9 

(3)  Adopt Section 115520 to read as follows: 

Section 115520.  Timeframes for Conducting Review and Adjustment. 

(a) Within 10 business days of receiving a request for review, the local 

child support agency shall notify the requesting party in writing, that in order to 

proceed with the review, the requesting party must provide specified income and 

expense information.  As part of this notice, the local child support agency shall 

provide any mandatory Judicial Council forms that the requesting party will need to 

complete.  The local child support agency shall inform the requestor that no action 

will be taken on the request until the income and expense information is returned 

to the local child support agency and that the effective date of the request will be 

the date the income and expense information is received by the local child support 

agency. 

(b) The local child support agency shall request income and expense 

information from the nonrequesting party at the same time income and expense 

information is requested from the requesting party, and within the same timeframe 

specified in subsection (a) above.  

(c) Within 10 business days of receipt of the necessary income and 

expense information, the local child support agency shall: 

 (1) Calculate the guideline (Family Code Section 4055) amount 

based on the income and expense information available on the obligee/obligor to 

determine if a change in the amount of the support order would result in a 20 

percent or $50 change, either upward or downward, whichever is less, OR: 
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 (2) If the income and expense information from the requesting 

party is incomplete, notify the requesting party that complete income and expense 

information is required prior to the commencement of a review of the child support 

order. 

 (d) If the nonrequesting party fails to provide the income and expense 

information and the local child support agency has no income and expense 

information in the case file and is unable to locate information on the 

nonrequesting party through automated locate tools and the Federal Case 

Registry, within 10 days of receipt of the requesting party’s income and expense 

information, the local child support agency shall presume that there is a 20 percent 

or $50, whichever is less, upward or downward change in the child support order 

and proceed with the adjustment process.    

(e) Within 10 business days of the determination that a change in 

circumstances exists as specified in Section 115510(c), (d), or (e), the local child 

support agency shall file with the court, a motion for modification or order to show 

cause.  The local child support agency shall serve the notice of motion for 

modification or order to show cause on the non-requesting party at least 30 

calendar days prior to the scheduled hearing date.  Service shall be conducted in 

accordance with the requirements of Section 1013, Code of Civil Procedure.  At 

least 30 days prior to the hearing, the local child support agency shall provide the 

requesting party with a notice of the time, date, and location of the hearing.  The 

notice to the requesting party shall be sent in accordance with the requirements of 

Section 17406, Family Code. 
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(f) If the facts set forth in the review and the income and expense 

information do not indicate that a change in circumstances exists as specified in 

Section 115510 (c), (d), or (e), the local child support agency shall send written 

notice to the requesting party.  The notice shall be sent within 10 business days of 

the determination that the request does not satisfy the change in circumstances 

criteria, and shall include the following: 

(1) The local child support agency’s determination that it will not 

pursue an adjustment of the child support order. 

(2) An explanation of why the request for review does not satisfy 

the adjustment criteria. 

(3) A statement that the party may file his or her own notice of 

motion or order to show cause for adjustment of the child support order. 

(4) A statement informing the requesting party of the option to 

obtain the assistance of the Family Law Facilitator, including the address and 

public telephone number for the Family Law Facilitator.  

(5) Information on the availability of the complaint resolution and 

state hearing processes pursuant to Chapter 10. 

 (g) The local child support agency shall send a copy of the adjusted 

court order to the obligor and the obligee within 10 business days after receipt of 

the order from the court, unless the court orders otherwise. 

 (h) If at any time the local child support agency determines that a valid  

address is not available for the nonrequesting party, the local child support agency 

shall do all of the following: 
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 (1) Notify the requesting party that no valid address is available on the 

nonrequesting party and the review and adjustment process will not proceed until a 

valid address is located. 

 (2) Access all appropriate locate tools available per Section 113100 

within 30 days. 

 (3) If the local child support agency is unable to locate the nonrequesting 

party in accordance with Section 113100, the local child support agency shall  

terminate the review and adjustment process immediately. 

(i) Once the nonrequesting party has been located, the review and adjustment 

timeframes resume effective with the date an address for the nonrequesting party 

is located. 

 
 
 
 
 
 
 

 

 

 

 

Authority cited:  Sections 17306, 17310 and 17312 Family Code 
Reference:  Section 1013, Code of Civil Procedure; Section 4055, 17401.5, and 
17406(g) Family Code; 42 U.S.C 666(a)(10), and 45 CFR 302.70(a)(10) and 303.8. 
 
L:/csmb/tvienna/regulations/R&A.Lucila.Donna 
 



(4) Repeal Manual of Policies and Procedures Section 12-223.2 through .22 as 
follows: 

 
12-223 PROGRAM PERFORMANCE STANDARDS – ESTABLISHMENT AND 

MODIFICATION OF CHILD SUPPORT ORDERS 
 
.1 The district attorney shall attempt to establish a child support order for 

cases in which a child support order does not exist. 
 

.11 When petitioning the court for child support, the district attorney 
shall use the statutory child support guidelines in effect at that time 
to determine the amount of child support sought. 

 
.12 Establishment of child support orders shall also be done in 

accordance with the standards specified in Section 12-106.  
 
.2 Upon a written request for modification of a child support order the district 

attorney shall: 
 
 .21 Review the case. 
 

.22 Respond to the request in writing within 90 calendar days of the 
date the request is postmarked. 

 
NOTE:  Authority cited:  Sections 10553, and 10554, 11475, and 11479.5, Welfare and   
Institutions Code. 
Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 CFR  
302.50(a) and 303.4(b) and (d): Section 4720.1, California Civil Code; and 42 U.S.C.  
466(a)(10)(A). 
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